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IN THE UNITED STATES DISTRICT COURT FOR THE_
NORTHERN DISTRICT OF OKLAHOMA | FII, ED
1. THE CITY OF TULSA, JUL 16 288 /
5. THE TULSA METROPOLITAN P L
UTILITY AUTHORITY, us ms?";?;aédfg%ﬁgr
Plaintiffs,
v, Case No. 01 CV 0900EA((‘§)/
1. TYSON FOODS, INC,, |
2. COBB-VANTRESS, INC.,
5. PETBRSON FARMS, INC.,
4. SIMMONS FOODS, INC.,
5. CARGILL, INC.,
6. GEORGE'S, INC.,
7. CITY OF DECATUR, ARKANSAS,
Defendants.

ORDER APPROVING SEYTLEMENT AGREEMENT, VACATING ORDER OF
MARCH 14, 2003, AND ADMINISTRATIVELY CLOSING CASE

This matter comes before the Court on this _!_(_q'_’_h day of July, 2003, upon

Plaintiffs’ and Defendants’ Joint Application to Approve Settlement reached among th‘e‘Parties

and announced to the Court on March 24, 2003, Based on the many filings and court

appearances of the Parties in this case, evidentiary hearings, consideration of expert reports and

testimony, and all presentations of counsel, the Court is thoroughly apprised of all of the issues,

applicable law and the respective contentions, claims and defenses of the Parties in ﬁlis case.

The Court therefore considers the Seitlement Agreement of the Parties in this comtext, and
HEREBY FINDS AND ORDERS AS FOLLOWS:

I. The Parties agree that this case has been scitled and that all is;sucs and

controversies have been resolved to their mutual satisfaction. The Set{lement Agreement of

the Parties, signed by Lhe Parties as of July &, 2003 and aﬂached hereto as Exhibit “1,”

was negotiated by the Parlies in good faith, at arms-length, and after mumerous settlement

EXHIBIT
4:05-cv—-00328

Sattfement A, i - Final ' . . - B
State's Exhibit 0041 " specmen - e ]y &g%




Case 4:05-cv-00329-GKF-PJC  Document 2070-11 Filed in USDC ND/OK on 05/18/2009 Page 2 of 48

conferences with the active involvement and supervision of United States Magistrate
Tudpe Sam A. Joyner.

2. Aﬂ terms, conditions, definitions and provisions contained in the atlached
Settlement Agreement are hereby approved by the Court, and incorporated herein by reference
as the Order and Judgment of the Courl. The Parties shall comply with all terms, conditions
and provisions of that Agresment and in addition thereto, or as stated therein, the Court further
orders as follows.

3. Pending adoption of the risk based phosphorus index {“PF"), as described
in the Agreement, effective immediately, there shall be a Moratorium on land applicatipn in the
Watershed of Poultry Litter on Application Sites, as those terms are defined in the Agreement.
Specifically, the Pouliry Defendants shall not:

(a}  engage in or knowingly permit the Land Application of Poultry
Litter on a Company Farm {or other property owned by the Poultry
Defendants) or on a Contract Grower's property in the Watershed
until the property has been issued a Nuirlent Management Plan
(“NMP™) containing & PI numnber for each tract, fleld or pasture;

()  cngage in or knowingly permit the sale or transfer of any Poultry
Litter produced by a4 Company Farm or Conlract Grower in the
Watershed to any other Landowner in the Watershed for Land
Application until each tract, field, or pasture, and each rract of the
Application Site on which the sold or transferred Litter is to be
land applied has been issued an NMP confaining a PI by the
Watershed Monitoring team (“WMT™);

{©) engage in or knowingly permit the sale or transfer of any Litter
produced by a Company Farm located outside of the Watershed to
any Landowner within the Watershed for Land Application until
the Landowner hag been issued an NMP by the WMT, containing a
PI number for each tract;

(d)  continue to place birds with any Confract Grower who has been
determined by the Company or the WMT to have engaged in-or
permitted the Land Application of Litter on his property prior to
the issuance 1o such Grower, by the WMT, of an NMP for his
property containing a PI number for each tract, and if ordered by
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the Court, the Pouliry Defendant shall terminate or refuse to renew
its contract with the Contracl Grower;

(e continue to place birds with any Contract Grower who has been
determined by the Company or the WMT to have sold or
transferred Poultry Litter to any Landowner within the Watershed
prior to the issuance to such Landowner, by the WMT, of an NMP
conlaining a PT number for each tract, and, if ordered by the Court,
the Poultry Defendant shall terminate or refuse to rencw iis
contract with the Contract Grower; or

(D) engage in or knowingly permil any Litter to be stored on a
Company Farm or Grower’s farm in the Watershed in such a
manner as 10 allow the transport or dispersal of such Litter due to

storm water runolf, infiltration, wind or other natural or manmade
cvenls,

() the Poultry Defendants shall notify their contract groweis in
adjoining watersheds of the Moratorium and discourage them from
selling, transferring or arranging to transport any Poultry Litter into
the Watershed during the Moratorium.

4, Upon approval by the Court of a PI, the P1 shall control the terms and
conditions under which any Nutrients may be Land Applied in the Watershed, whether located in
Atkansas or Oklahoma. As each Contract Grower or Company Farn receives an NMP and PI
from the WMT, the Moratotium period for that Contract Grower or Company Farm shall ¢oase,

and all future Litter or other Nutrient application by that Contract Grower or Company Farm

shall be governed by the terms and conditions of the NMP; provided, however, the restrictions

contained in subparagraphs (b) and (f) zbove shall remain in force and effect after the

Moratoriwmn ceases and shall be part of every NMP.

3. In addition to the gther terms and conditioﬁs of the Agreement pertaining
to Defendz;nt Decatur, during the continuing jurisdiction of this Court as provided below,
Decatur is ordered lo provide Plaintiffs access to its WWTP and surrounding property, including
access to any portion of Columbia Hollow Creek, with reasenable prior notice, for the purpose of

obtaining samples or otherwise observing, testing or monitoting, at Plaimtiffs’ expense, any soils,
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water, effluent, influent or other parts or processes at the WWTP. During the term of the Couwrt’s
retained juwrisdiction, Decatur shall also provide Plaintiffs with copies of all Discharge
Monitoring Reports as they are prepared and filed with the ADEQ, and upon request shall
provide copies of any other detail or supporting documents, or other WWTP operational records,
at Plaintiffs’ expense.

6. The Court has considered and hercby denies Plaintiffs’ request under
Oklahoma law for pre-judgment intercst on the agreed settlement amount from April 3, 2003 to
the date of this Order.

7. At the Parties’ request, the Court shall retain jurisdiction for the purpose

- of enforcing the terms of their settlement agr;ement pursuant to the authority of qukonerz V.

Guardian Life Ins. Co. of America, 511 U.S. 375, 381-82 (1994). The Court contemplates that its
continuing jurisdiction will terminate four years after its entry of the Order approving the PI for
the Watershed, and a dismrissal with prejudice of Plaintiffs’ claims will be entered at that time
unless the Court determines that additional supervision is necessary to enforce the settlermnent
agreement,

g. In light of the settlement reached by the Parties, the Defendants have filed
a written application to vacate this Court’s Order granting partial swﬁmary judgment entered on
March 14, 2003 (Docket No. 444), The Plaintiffs have filed no opposition to such application,
and therefore, the Court finds that the Defendants’ application should be granted, The Court’s
Order of March 14, 2003 is hereby vacated.

9. Except as otherwise provided herein, this case is administratively closed.

10. In accordance with 1]:16 Agreemenf of the Parfies, cach Party shall bear its -

own ¢osts and attormeys” fees,
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AL
IT IS SO ORDERED this /é day of July, 2003,

CLAIRE V. EAGAN (_)
UNITED STATES DISTRICT JUDGE




APFROVED AS TO FORM:
FOR THE PLAINTIFFS:

A

McKINNEY & STRINGER, P.C.
101 N. Robinson Avd., Suite 1300
QOklahoma City, OK 73102
Telephone: 405/239-6444
Facsimile;  405/239-7902

KENNETH N. Mcmyéw, OBA #6036

FOR DEFENDANT
PETERSON FARMS, INC.

A. SCOTT MCDANIEL

JOYCE, PAUL & McDANIEL, P.C.
111 W. 5% Street, Suite 500

Tulsa, OK 74103

FOR DEFENDANT
CARGILL, INC,
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FOR DEFENDANTS:
TYSON FOODS, INC. &
COBB-VANTRESS, INC.

“h
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R. STRATTON TAYLOR

TAYLOR, BURRAGE, FOSTER,
MALLETT, DOWNS & RAMSEY

P.O. Box 309

400 Wost 47 Street

Claremore, OK 74018

FOR DEFENDANT
SIMMONS FOODS, INC.

JOHN R, ELROD

CONNER & WINTERS, P.C.
100 W. Center Street, Suite 200
Fayetteville, AR 72701

FOR DEFENDANT
GEORGE'S, INC.

JOHN H. TUCKER

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE,P.L.L.C,

100 West Fifth Street, Suite 400

Tulsa, OK 74121-1100

FOR DEFENDANT
CITY OF DECATUR, ARKANSAS

By: LTNDA C. MARTIN

DOERNER, SAUNDERS, DANIEL &

ANDERSON, L.LP.
320 S. Boslon, Suite 500
Tulsa, OK 74103-3725

RLR/ecl3638-001/513413_1/dkm

GARY V. WEEKS
BASSETT LAW FIRM

P.O. Box 3618

Fayetteville, AR 72702-3618
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APPROVED AS TO FORM:
FOR THE PLAINTIFFS:

KENNETH N. McKINNEY, OBA #6036

McKINNEY & STRINGER, P.C.
101 N. Robinson Ave., Suite 1300
Oklahoma City, OK 73102
Telephone: 405/239-6444
Facsimile: 405/239-7902

FOR DEFENDANT
PETERSON FARMS, INC,
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FOR DEFENDANTS:
TYSON FOODS, INC. &
COBB-VANTRESS, INC,
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R. STRATTON TAYLOR

TAYLOR, BURRAGE, FOSTER,
MALLETT, DOWNS & RAMSEY

P.O. Box 309

400 West 4" Street

Claremore, QK 74018

FOR DEFENDANT
STMMONS FOODS, INC.

A. SCOTT MCDANIEL .

JOYCE, PAUL & McDANIEL, P.C.
111 W. 5" Street, Suite 500

Tulsa, CK 74103

FOR DEFENDANT

e

JOHN R. ELROD

CONNER & WINTERS, P.C.
100 W, Center Strest, Sujte 200
Fayetteville, AR 72701

FOR DEFENDANT
GEORGE’S, INC.

JOR H. TUCKER

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE,P.L.L.C.

100 West Fifth Street, Suite 400

Tulsa, OK 74121-1100

FOR DEFENDANT
CITY OF DECATUR, ARKANSAS

By: LINDA C. MARTIN
DOERNER, SAUNDERS, DANIEL &
ANDERSON, L.L.P.

320 S. Boston, Suitc 500

Tulsa, OK 74103-3725

RLR/cel’5659-001/513415_Vdkem

GARY V. WEEKS
BASSETT LAW FIRM

P.0O. Box 3618

Fayetieville, AR 72702-3618
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APPROVED AS TO FORM:
FOR THE PLAINTIFFS:

KENNETH N. McKINNEY, OBA’ #6036
.McKINNEY & STRINGER,P.C. '

101 N. Robinson Ave., Suite 1300
Oklahoma City, OK 73] 02"
Telephone: 405/239-6444
Facsimile:  405/239-7902

FOR DEFENDANT
PETERSON FARMS, INC.

FOR DEFENDANTS:
TYSON FOUDS, INC. &
COBB-VANTRESS, INC.

\

R. STRATTON TAYLOR |

TAYLOR, BURRAGE, FOSTER,

MALLETT, DOWNS & RAMSEY |
P.O. Box 309
400 West 4Y Street
Claremore, OK 74018

FOR DEFENDANT

" SIMMONS FOODS, INC,

A. BCOTT MCDANIEL

JOYCE, PAUL & MceDANIEL, P.C.
11w, 5‘1‘ Street, Suite 500

Tulsa, OK 74103

FOR DEFENDANT
CARGILL, INC,

" JOHNR, ELRQD

CONMNER & WINTERS, P.C."
100 W, Center Street, Suite 200
Fayéttevil}é, AR 72701

FOR DEFENDANT
GEORGE'S, INC.

JOHN H. TUCKER.

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE,P.LL.C.

100 West Fifth Street, Suite 409

Tuisa, OK 74121-1100 '

FOR BEFENDANT
CITY OF DECATUR, ARKANSAS

%M C o ez

By: LINDA C. MARTIN

DOERNER, SAUNDERS, DANIEL &
ANDERSON, L.L.P.

320 8. Boston, Suite 500

Tulsa, OK 74103-3725

RLR/cclf5659-001/513415_1/dkm

GARY V. WEBKS
BASSETT LAW FIRM |

P.0. Box 3618 -
Fayetteville, AR 72702-3618
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APPROVED AS TO FORM:
FOR THE PLAINTIFFS:

KENNETH N, McKINNEY, OBA #6036

McKINNEY & STRINGER, P.C.
101 N. Robinson Ave., Suite 1300
(Oklahoma City, OK 73102
Telephone: 405/23%9-6444
Facsimile: 405/239-7902

FOR DEFENDANT
PETERSON FARMS, INC.
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FOR DEFENDANTS:
TYSON FOODS, INC. &

'COBB-VANTRESS, INC..
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R. STRATTON TAYTL.OR

TAYLOR, BURRAQGE, FOSTER,
MALLETT, DOWNS & RAMSEY

P.0O. Box 309

400 West 4™ Street

Claremore, OK 74018

FOR DEFENDANT

swyﬂo\z Z00DS, INC.
A

A. SCOTT MCDANIEL

JOYCE, PAUL & McDANTIEL, P.C.
111 W. 5" Street, Suite 500

Tulsa, OK 74103

FOR DEFENDANT
CARGILL, INC.

R{ELROD
CO, & WINTERS, P.C.
10G W/ Center Strect, Suite 200
Faedoville, AR 72701

FOR DEFENDANT
GEORGE’S, INC.

JOHN H, TUCKER

RHODES, HIERONYMUS, JONES,
TUCKER & GABLE, P.L.L.C.

100 West Fifth Street, Suite 400

Tulsa, K 74121-1100

FOR DEFENDANT
CITY OF DECATUR, ARKANSAS

By: J.INDA C. MARTIN
DOERNER, SAUNDERS, DANIEL &
ANDERSON, L.L.P.

320 S. Boston, Suite 500

Tulsa, OK 74103-3725

RLR/ugl/3659-001/313415_1/dkm

GARY V. WEEKS
BASSETT LAW FIRM

P.O. Box 3618 '
Favetteville, AR 72702-3618
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APPROVED AS TO FORM:

FOR THE PLAINTIFFS: L FOR DEFENDANTS:
:  TYSON FOODS, INC. &
COBBE-VANTRESS, TNC.

KENNETH N. McKINNEY, OBA #6036~~~
McKINNEY & STRINGER, P.C. '

101 M. Robinson Ave., Suite 1300 " R.STRATTON TAYLOR

Oklahotma City, OK 73102 ’ TAYLOR, BURRAGE, FOSTER,
Telephone: 405/239-6444 . . " MALLETT, DOWNS & RAMSEY
Facsimile: 405/239- 790” , ’ P.0. Box 309

400 West 4 Street
Claremore, OK 74018

FOR DEFENDANT | FOR DEFENDANT

PETERSON FARMS, INC. ' SIMMONS FOODS, INC

A, SCOTT MCDANIEL T JGHNR BLROD

JOYCE, PAUL & McDANIEL, P.C. ' CONNER & WINTERS P.C.

11T W, 5‘b Street, Suite 500 100 W. Center Street, Suite 200

Tulsa, OK 74103 ' ' Fayetteville, AR 72701 ‘

FOR DEPENDANT | FOR DEFENL

CARGILL, INC, : . GEORGE’ S’ C /

JOHN H. TUCKER o Gﬁ:k‘{ VMEEKS

RHODES, HIERONYMUS, JONES, BASSETT LAW FIRM
TUCKER & GABLE, P.L.L.C. P.O.Box 3618 |

100 West Fifth Street, Suite 400 " Fayetteville, AR 72702-3618

Tulsa, OK 74121-1100

FOR DEFENDANT
CITY QF DECATUR, ARKANSAS

By: LINDA C. MARTIN
DOERNER, SAUNDERS, DANIEL &
ANDERSON, L.L.P.

320 §. Boston, Suite 500

Tulsa, OK 74103-3723

RLR/cl/5659-001/513415_1/dkm
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SETTLEMENT A(%REEMENT'

THIS SETTLEMENT AGREEMENT (“Agreement”) is desmed executed as of
this ____day of July, 2003, by and between the Parties in Case No, 01 CV 0300EA(C} pendmg
in the United States Distriet Court for the Northern District of Oklahoma (“the Case™), namely:
the “Plaintiffs,” The City of Tulsa, a municipal corporation (“City™): “and The Tulsa Metropolitan
Utility Authonty a public trust (“TMUA™); and the “Defendants,” Tyson Foods, Inc., a
carparation (“Tyson™); Cobb-Vantress, Inc., a corporation (“Cobb-Vantress™); Peterson Farms
Inc., a corporation (“Petelson”) Simmons Foods Inc., & corporation (¥Simmons™); Cargill, Inc.,
a corpomm)n (“Cargill™); George's, Inc,, a corporation (“George’s™) (these Defendants bemg
collectively referred to herein as “Poullry Defendants™); and The City of Decatur, Arkansas, a
municipal corporation {“Decatur”). o

A, DEFINITIONS

The followmg terts uged in this agreement have the followmg meanings, whether
or not these words are capitalized in this Agreement:

1. “Agreement” means this Settlement Agreement by and among the Parties.

2. “Applcation Site” means any tract of land in the Watershed larger than
two and one half acres outside any c1ty limits where Poullry Litter or other Nutnents from any
Contract Grower or Company Farm is land applied or expected to be land applied.

3. “BMPs” means Best Management Practices dand refers to all meagures,
methods, processes or techniques which are designed to be implemented for the purpose of
controlling, reducing or preventing adverse impacts to the environment resulting from land
application of nutrients.

4. “Case” means Case No. 01 CV 0900EA(C) pending in the United States
District Court for the Northern District of Oklahoma, styled The City,.of Tulsa, etal.,
Plaintiffs v. Tyson Foods. Inc., et gl., Défendants,”

5. “Certified Litter Applicator” means & person who {s certified under the
laws of the State of Qklahoma or Arkansas to land apply Poultry Litter,

6. “Company” means, generically, any one of the Poultry Defendant
companies,

7. “Company Farm™ means any property now or hereafter qwnegi or. operated
by any Pouliry Defendant, of any person, related entity, affiliate or successor in interest of a

Poultry Defendant to rzuse and carg’ for pouliry owned by, or for the benefit of, that Poultry
Dcfendant. ‘

8, “Complaint” means the Complaint, as amended, filed in the Case hy
Plaintiffs. ' ‘

Settlsment Agreefment « Fimal



Case 4:05-cv-00329-GKF-PJC  Document 2070-11 Filed in USDC ND/OK on 05/18/2009 Page 13 of 48

9. “Contract Grower” or “Grower” means any person or other entity engaged
in farming or other agricultural operatlons who contracts with any ong of the Poultry
Defendants, to raise and care for poultry provided in the Water shed to Lha grower by the
Poultry Defendant company,

10. “Court” means the United States District Court.for the Northem District of
Oklahoma,

11. “Land Application” means the application of Nutrients or Poultry Litter
{as specified in connection with the usé of this term) to the land i in the Watershed, through any
means whatsoever, for any purpose, but does not include the ingidental placing of Poultry
Litter on land during the process of hauling or moving to storage or composting for a
temporary period of time, not to exceed three days.

12, “Landowner” means Contract Growers and Company Farms, as those
terms are defined hcrem, and any Other pemon or entity who owns, leases, or uses an
Application Site, as defined herein.

13. “Litter” or “Poultry Litter” means all bypmducts associated with the
confinement of poultry, including exmemen’r feed waste, and bedding materials,

14. “NMP” means Nutrient Management Plan. further described in Section G '
ol this Agreement, and includes other: s1m11dr1y named plans, regardlesﬁ; of how denominated,
such as a waste management plan (“WMP”).

15, “Nutrients” means Poultry Tittér, and any other animal waste, manure, or’
commercial fertilizer containing phosphorus.

16. “Parties” means, collectively, all of the named Parties in the Case, who are
likewise Parties to this Agreement, or when use in the singular form, “Party”, means any
specific party to the Case. ' .

17. “PI” means the risk based Phosphorus Index dcvalobéd to govern the
terms and conditions under which Nutrients may be land applied in ‘the Watershed as further
described in Section D of this Agreennent, and includes the mumerical index system represented
thereby, the target objective or index necessary to limit the land apphcaton of Nutrients, as
described thersin, and any other associated requirements, limits or guidelings pertaining to the

* land application of Nutrients as prescribed by the PT developers.

18. “Poultry” means chickens and turkeys.
19, “Poultry Defendants” means all of the Defendants named in the Case,

except the City of Decatur, Arkansas, and inchudes all cnunes ownmg or operating “Company
Farms" as defined herein.

20. “Watershed” mearis. the Spavinaw/Bucha Watershed described in
Plaintiffs” Complaint, encompassing approximately 415 quare'ﬁriil:s on either side of the
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" Oklahoma-Arksnsas border, and lying within ‘Mayes and Delaware Counties in Oklahoma, and -

Benton County in Arkansas.

21. “Water Supply” means the entire raw water collection and freatment
system operated or relied on by the Plaintiffs to funish drinking water from the Watershed to

residents and customers, including but not limited to, all creeks, streams and tributaries in the .

Spavinaw/Bucha Watershed, Lake Bucha, Lake Spavinaw, Lake Yahola, and the Mohawk
Water Treatment Plant.

22, “WMT” means the Watershed Monitoring Team hired and trained to

monitor and enforce the Moratorium, prepare new NMPs implementing the P for Growers,
Company Farms and Land Application Sites, and monitor and enforce compliance with the
revised NMPs, us further defined in Section E of this Agreement.

23, “WWTP” means Wastewatcr Treatment Plant, and refers speclﬁcally to
the publicly owned wastewstcr treatment plant opetated by thé City of Decaruf, Arkansas.

B. RECITALS

1. On December 10, 2001, the Plaintiffs commenced the Case against the
Defendants seeking injunctive relief and monetary damages for Defenda_ntc. alleged acts and
omissions, and/or the acts and omissions of the Poultry Defendarts’ Contract Growers, whlch
Plaintiffs claimed have caused damage to Plaintiffs’ Witer Supply in the Watershed.

2. The Defendants have denied liabi] ity for ali such claims and have actively
defended against these allegations durmg the Case.

3. Considering the uncettainties, costs, time and legal issues agsociated with -

the Case, the Parties desite to resolve their respective claims and defenses against each othier, and
therefore, have entered into this Agreement to compromise Ihelr claims.

NOW, THEREFORE, in consideretion of the mutual covenants and agreements

contained herein, and for other geod and valuable cons1derajaon, the receipt and adequacy of
which is hereby acknowledged, the Parties agree as follows.

C." STATEMENT OF INTENT ' ' .
1. Tt is the intent of this Agreement to (1) fully and finally resolve the

controversy between the Parties which is;the subject of the Case and’ to avoid the uncertainty

and risk associated with litigation; and (2) to ensute that numunt mamgement protocols are
used jn the Watershed to reduce the tisk of harm to Plaintiffs’ Water Supply due to the Land

Application of Nutrients and The City of Decatur’s WWTP discharge, while at the same time
recognizing the right of ths Poultry Defendants and their GTOWEIS to c::mtmue to condnet

poultry operations in the Watershed within ‘such pmtocols and the lmpdrtance of clean lakes,
safe drinking water and a viable poultry 111dushy to fhie eéonomies of Northeast Oklahoma and
Northwest Arkansas.

Page 14 of 48
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2. T furtherance hereaf, this Agreement shall be binding not only upon each
of the named Defendants, but also on any enlity now existing or hereafier acquired or created
by or under the control or ownership of any of the respecmve Defendants, including any related

enfity, affiliale or successor-in-interest of a ‘Defendant, for the purpose of conducting
operations in or affecting the Watershed.

D. WATERSHED PHOSPHORUS INDEX '

L A new phosphoris risk-based index (“PI”) shall be developed to govern
the terms and conditions under which ariy Nutrients may be land applied in the Watershed.
Although the PI, as developed or with modification, may have broader application or be of
interest to other watersheds or parties not involved in the Watershe, the PI shall be developed
particularly for the existing physical, geologzcal and hydrological conditions and characteristics
of the Watershed and the stated goals and iitént of this Agreement.

2. The PI shall be developed to achieve the least amount of total phosphorus
loading reasonably attainable from each Application Site to the Water Supply from all sources of
phosphorus en each such Application Site while still meeting the agronomic requirements for the
growth of grasses, crops and other desirable plant life.

3. The PI ghall be developed by a “PI Team™ consisting of an equal number
of representatives from Oklahoma State University ("OSU”) and the Universily of Arkansas
(“UA™). The PI Team may consult with other institutions, governmental agencies or outside
consultants as they deem appropriate, but cm]y the members, of the Pl Team shall be responsible
for the final PI presented to the Court. The final PI shail require unanimous agresment of ait PI
Team members before submission to the Court.” The PI Team members shall notify the Plaintiffs
and Poultry Defendants of the final PL Subsequent thereio any party to this Agreement may file
application with the Court for entry of the order establishing the fival PI. Absent an objection by
a party to this Ageemcn’c within fifteen (15) days of the submission of the final PI'to the Court,
the Court may in its discretion enter an order establishing the final PI substantially in the form of
the proposed order attached herete as Exhibit A.

4, The Plaintiffs shall pay $40, 000 and fthe Poultry Deféndants shall pay
$40,000, for a total of $80,000, toward the cost of research and developtnent of the PI. These
funds shall be paid dwring the course of the’ project commensurate wnh the progress of the work.

3. The PI shall be developed and submltted to the Court, Plamuffs and. the
Poultry Defendants not later than Yamiary 1, 2004, provided that a reasonable extension of this
deadline may be agreed to by the Plamtxffs and Poultry Defendants jointly, not to exceed
sixty days, if Plaintiffs and Poultry Defendants ave reasonably satisfied by assurances from the PI
Team that a PT will be agreed to by all PI Team members by the end of the extended deadline.

6. If the PI Team is uvnable to agree on a PI by the deadline or extended
deadline, they shall 101nt1y nolify the Plaintiffs and Poultry Défendinfs in wmmg, which notice
shall include a statement of issues or Teasons for 1}:10 impasse. In that event, either Plaintiff or
any one of the Powltry Defendants may file an application with the Cowt ady time thereafier
requesting a conference with the Court to detefming the process, including an evidentiary hearing
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if necessary, by which either Plaintiffs or Pouitry Defendants may present a proposal for the
Court to determine an appropriate PT for use in the Watershed.

7. Upon approval by the Court of a P1, the PI shall ¢ incorporated into the
NMPs for all Application Sites in the Watmshed ‘whether located in Arkansas or Oklshoma. .
The order shall provide that the PI shall rema,m in effect unless and until the lexnt1ffs and the
Poultry Defendants agree to modify the P1, o the Couré ordérs othierwise.

E. WATERSHED MONITORING AND ENFORCEMENT

1. The Moratorium (described below in Section F), revised NMPs, and the PT
shall be implemented, monitored and enforced by a Watershed Monitoring Team consisting of
four persons (*WMT"), as more specifically described below. . The WMT shall be tecrnited,
trained and prepared to begin its duties upon the Court’s approval of the final PL. WMT
memtbers shall have the experience, training and qualifications prescnbed by state or federal law
or regulations for persons designated to prepare and oversec melemcntatxon of NMPs or
comparable plans designed to mahage ag;ncultura] operations and preserve water quality.

2. The Poultly Defendants shall pay all costs associated with the rccnn‘mnent,
hiring and training of the WMT, ‘the necessary compensation and state mandated bénéfits
required to employ quahﬁed persons, and the essential and reasonable expenses reqr.ured by the
WMT to catty out its monitoring and eni‘orcemmt duties as héreafter provided, The funding
obligation of the Poultry Defendants shall coriimence on the date of the Court’s approval of the
PI, and continue for 4 period, of four’ years after the date of the Court’s order approving the PI,
u:nless earlier assumed by the staie agencies as provided below.

3. The WMT shall be jointly recruited, trained, overseen and monitored by a
Special Master to be appointed by the Coutt pursuant io an order subsmnhaily in the form of |
Exhibit “B” hereto and the state agency referred to bélow in pataglaph E.8, if any, whieh has B
agreed to emiploy the particular WMT tiemBer., Within thirty days afier antry ‘of a Court order
approving this Agreement, substantially m the form of Exlibit “C™ heréto, Plaintiffs and Pou]h‘y
Defendants shall confer and attempt to agrte on a qualified candidate for Special Master, or in
the absence of such agreement, Plaintiffs shall submit two nominess and Poultry Defendants
shall submit two nominees to the Court within the thirty day period. The Cotut shall be free to
appoint any other person or flrm not nominated by the Parties if the Court deems applopnate or
necessary. The Special Master shall have sufficient formal and practical educatlon,, brdmmg and
experience in one or more of the areas of geology, hydrology, agrononucs soil science, water
chemistry and/or other relevant dlscnphnes to enable him to serve in this capacity with the
necessary understandmg of the issues and ob;ectivea to be addressed by ‘the WMT. Persons or
firas who have prior knowledge or experience ‘in the Watershed shall be preferred but not
required, provided that no candidate shall bg an employee or representative of any of the Parties,

or have othorwise served as a'consultant for any Party in connection with the Case unless agreed
to by all Parties.

4. The Special Master shall at alf times be deemed an independent contractor,
For the period of four years after his appointment, (he Pouluy Defendants shall pay the essential
and reasonable expenses of the Special Master incurred in’ the performance of his duties as
derined herein, who shall serve at the pleasure of the Court. His term of appointment shall

5
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commence upon appoiniment by the Court and end four years thereafler, unless the Court orders
otherwise. Any vacancy occurring during his term for any reason shall be filled in the manner
* described above in irimediately preceding paragraph 3,

5. In coordination with the applicable state at,ency, if any, as referenced in
paragraph E.8 of this Agreement, the Special Master shall begin 1ecnutmg the WMT upon his
appointment by the Court. Unless ctherwise directed by the Court or agreed by the Plaintiffs and
Pouliry Defendants, the Special Master shall report in writing to the Com‘t Plaintiffs and Poultry
Defendants no less oflen than quarterly during the first two years of his tenure, and
semi-annually for the remaining two’ years. The reports 1o the Plamhffs and Pouliry Defendants
shall include but not be limited to apprising them of the status of preparatlon of all NMPs, all
monitoring and " enforcement activities, including the momtonng and enforcement of the
Moratorium as described in Section F by the WMT, and the costs incurred by the Specxal Master

and WMT during the reporting period. The reports to the Court, which shall also be furnished to

the Plaintiffs and Poultry Defendants, shall be a 'summary of these matters, and shall pnmanly
focus on issues relating to the implementation and enforcement of this Aoreement In addition to

his joint duties to recruit, train and oversce the WMT ‘and report to the Court ‘and Parties, the
Special Master shall assist the WMT in arrying out their regular duties of preparing NMPS, '

monitoring and enforcement, if and whon ‘workload or cther fagtors or canchtzons Tequire

additional manpower, and For such 1 pUrposes shall havé the same right of & access to ‘the propertiés
owned or operated by the (}mwers, Company l'axms and Applicatmn S1tes as is a.ﬁ"orded the

WMT. If any vacancies ocouf in the WMT for any teason, they shall be ﬁlled m 4 manner
sitnilar to the original recruitment and training of the WM T mefitbers,

6. The WMT*s duties shall include:

(a) hnmediately'upon employment and completion of training, the
WMT shall begin to _gvaluate, through personal observation, testing,
monitoring and/or gathering | Hécessary data, each tract of land owned or

operated by a Landowner for the purpose of (1) asmgmng an appropﬂate PI

(when developed) to each tract, and (ii) momtormg comphancc with the
Moratotium and all, Court Orders entered in the Case;

(b) As soon as pracucable after entry of the Order approving the PI,
the WMT shall prepare NMPs, which shall include an as&gmd PI number
for each Company Farm, Contract Grower and Application Site;

(¢) ~ The WMT shall’ monitor each Landowner or Certified Litter

Applicator in the Watershed for compliance with the terms and conditions
of the Moratorium, his NMP, and all Court’ Orderb entered i 1n “the Case,

including making penodlc inspections of the Landowner’s property to
procure samples of Poultry Litter, soil, water, or conduct such other fests
and make such other observatlons as are necessary for the WMT to
determine if the 'Landowrier is complymo wuth the restrictions of the P,
the NMP and applicable’ ("ourt Orders;

@) The WMT shall inspect such relevant records or data as the Poultry
Defendant or Landowner may be required to mafntain (either pumuant 0

-5.
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state law, regnlation or otherwise), in order {o demonstrate comphamo ’
with the Moratomun, his NMP and the FI, and applicable Court Orders.

{(e) The WMT. shall prov1de consuhatlon, advice and assistance to all
Landowners, 'as réquasted or necessary, to encourage and maintain
compliance with the Moratorium, NMP and ‘the P1, and applicable Court -
Orders; and :

() The WMT shall report to the Court, Plaintiffs and the Poultry
Defendants, and to their state regulatory agency or commission having
jurisdiction under any applicable state law, ‘all material and/or repeated
violations or instances of non-compliance wuh the Moratorium, NMP, P1
or applicable law, tules or regulations.

7. Upen each one-year anniversary date of the establishment of the WMT
until modified by Court order, the WMT shall collect and disseminate to the Plainfiffs, the
Poultry Defendants and the Special Master the fo]lmwmg information regarding the Contract
Growers and Company Farms: .

()  the name of the Contract Grower or Company Farm managet;
() the location of the Contract Grower or Company Farm;

(©) the size or production of such farmmg operation in terms of
number of poultry houses, type of poultry, number of birds in standing
.inventory per flock, number of estimated flocks per year, and esumatcd.
:Poultry Litter or other nutrient or manure production per year;

(d)  the quentity of Poulry Litter, manure or other nutrients that is-
.. {and-applied on the Contract Grower or Company Farm property, and the
‘quantity which is transforred or sold each year,

(e) the name and location of any transferee of such Poultry Litter;

H the normal or anticipated date that the Poultry Litter or other
manure is cleaned ou’t, land-applied and/or transferr'ed; and

{g)  date of issuance of last NMP, ine udmg the 4351gned P1, and name
of WMT member who prepared the NMP.

If for any reason the WMT ceases to ‘exist, and if at that time the Court continues to retain
jurisdiction over this Agreement pursuant to the Order Appmwng the' Sbttlcmcnt Agreement any
of thc Partxcs may apply to tjhe Cou:rt for an ordcr d1rect1ng to what extent and in what manner

8. The Plaintiffs and Poultry Deféndants agree to confer with the OLlahoma o
Department of Agriculture (*ODA") and the Arkansas Soil and Water ConservaUOn Commission
(“ASWCC™), or such other respeclive siate agencies of commissions as may be appropnate or
necessary, to obtain their agreement to assume full and permanent responsibility to administer

M
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P i ey

the employment and compensation of the WMT members, provide faclhtles and support for their
responsibilities, and maintain records and information collected by the WMT in the performance
of its duiles. Subject to agresment of these Tespective agencies to employ WMT members ina
manner ¢onsistent with and supportive of their r65ponslbﬂmes as set forth herein, two members
of the WMT shall be deemed employees of the"ODA, and two members shall be deemed
employees of the ASWCC.

9. If the state agenmes accept such responsibility, the Poultry Defendants
shall pay the costs of each WMT member’ 5 compensanon, state mandated beneﬁts and the other
essential and necessary expenses to the respectwe state agency for the time period specified
above in paragraph 2 of this Section, unless the respective agencies appropriate funds to provide
such compensation, benefits and expenses prior thereto.

10.  Notwithstanding the emp]oyment of WMT members by the respective
state agenucs the team membels shall remain subject to the overswht ancl monitoring of the
assignmeirt of two WMT members to an Oklahoma agency, and‘“rwo WMT members to an
Askansas agency, the Special Master shall bave the authotity and dlscrenon with the
concurrence of the relevant state agencies, {o require that one or more members assigned to one
stale agency temporarily assist the team membcrs employed by the other state agency, as needed
to carry oilt the overall duties and ‘objectives of the WMT, given the varying wcrkload and
number of Application Sites m each 1eqpect1vc state in the Watershed,

11.  If Plaintiffs and Poultry Diéfondants are unable fo obtain agreemant from
the respective stale agencies to assume cmployment respongsibilities for the WMT, the WMT
menbers shall continue to perform their duties as independent contractors under the direction of
the Specml Master and at the expense of the Paultry Defendants for the four-year period of time
specified in paragraph E.2.

. MORATORIUM

1. ‘The following resirictions shall become effective automatma]!y upon the
entry of the Order of the Court apprnvmg this Agreement (Eﬂubn “C”) and shall remain in plare
thereafter until the partxcular Company Farrn or Contract GiOWE:I at issue receives from the
WMT an NMP contiining a PI oumber for each field, pasture or tract on thq farm. The
following restrictions are collectively referred to hereinafier as the “Moratorium.”

2. Prior to the execution of this Agreement the Poultry Defendants represent
that they have notified the Contract Growers in the Watershed of {his Motatorium, and wilt,
provide the Contract Growers with a copy of the relevant portions of the Order approving this
Agreement. To help expedite the developmient of NMPs, the Poultry Défendants shall encourage
their Contract Growers to contact the WMT as soon as practwable atter the W\/IT has been hired

and trained so the evalvation of Conm act Growars ‘properties may begin prior to the adoption of
the PT by the CourL.

3. From and after the date the Court entets its Ordcr approving this
Apgreement, the Poultry Defendants shallnot:
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(g}  engagein or knawmgly permit the Land Application of Poultry
Litter on a Company Farm (01 other property owned by the Poultry

" Defendants) 6r on 2 Contract Grower's p1 aperty in the Watershed tuntil the
property has been issued an NMP corifaining a PI number for each tract,
field or pasture;

(b) engage in or knowingly permit the sale or transfer of any Pouliry
Litter produced by a Company Farm or Contract Grower in the Watershed
to any other Laridowner in the Watershed for Land Application until each
tract, field, or pasture, and each tract of the Application. Site on which the
gold or transferred Litter is to be land apphed has been issued an NME"
containing a PI by the WMT;

(c) engage in or knowmg]y permit the sale or transfer of any Litter
produced by a Company Farm located outmde of the Watershed to any
Landowner within the Watetshed “for Land Apphcatlon umtil the

Landowner has been issued an NMP by the WMT, confaining a PT number
" for each tract;

(@)  continue to place birds with any Coniract Grower who has been
determined by the Company or the WMT to have eng ged in or penmtted
the Land Application of Poultry Litter on his property prior to the issuance
to such Grower, by the WMT, of an NMP for his property containing a PI
number for each trac{, and if ordered by the Court, the Poultry Defendant
shall rerminate ot refuse to renew its contract with the Contract Grower;

()  continue to place birds with any Contract Grower who has been
determined by the Company or the WNT to have sold or transferred
Poultry Litter to any Landowner within the Watershed - prior to the -
issuance 1o such Landowner, by the WMT, of an NMP containing a PI
number for each tract, and, if ordered by the Court, the Pouliry Defendant
shall temunate or refuse to renew its contract with the Contiact Grower; or

@ engage in or knowingly permit any Litter to be siored on a
Company Farm or Grower’s farm in the Watershed in such a manner as to
allow the transport or dispersal of such Lilter due to storm water runoff,
infiltration, wind or other natural or man made events.

4. As each Contract Grower or Comparty | Farm receives an NMP and PI from
the WMT, the Moratérium period for that Contract Grower or Company Farin shall cease, and
all future Litter or other MNutrignt application by that Contract Grower or Company Farm shall be
governed by the terms and conditions of the NMP prowded howcver “the restrictions contamcd

in subparagraph {b) and (f) above shall remaiii“in foree and sffect after the Moratonum ceases
and shall be part of gvery NMP,

.?.L
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G.  NUTRIENT MANAGEMENT PLANS .A;ND"GﬁﬁWﬁﬁ‘C”dNTRAﬁT'S st

1. Upon apptoval by the Court of the P, the Pouliry Defendants shall furnish
their Contract Growers and Company Farm managers a copy of the relovant portions of the -
Order entered in the case (Exhibit “A” attached hereto) and notify them in wmmg that they are
required by the terms of the Order to apply to the WMT (if they ‘have not already done so
following approval of this Agreetient) within s1xty days “aficr such Order to obtain anew NMP
incorporating the P1. The Poultry Defendants may encoumge theif C‘ontract Glowers to make
application for a new or revised NMP as soon as the WMT is formcd and opeérational. Upon =~
receipt of such application, the ass1gned WMT member shaﬂ parsonally visit the apphcant 8
propetty to properly evaluate the’ property and fmmmg opex amons for the purpose of preparing
the NMP and assigning an appropriate PI niuinber. A& new written NMP shall be prepared by
the WMT member as soon as practicable after approval of the PL. ‘The WMT (or apphoable
state agenoy if the agency has assumed responsibililics as provided above in Section E) shall
retain the original of the NMP; deliver a copy to the apphcant send a copy to the Poultry
Defendant W1th whom the Grower has contracted, and send a copy to the Plaintiffs.

2. All NMPs prepared by the WMT shall be in substmmaily the same fomat
and contain such information, recommendations and requirements as have generally been
contained in NMPs or other WMPs or siimilar documents prevmusly prepared by County
Conservation District, Natural Resource Conservation Service (NRCS) offices ‘and/or
Cooperative Extension offices. The NMP shall contain a PI number for each _pasture, crop
land, or other tract of property owned or farmed by the GIOWCI' or Landowner thai' is part of an
Application Site and shall also axp]mxtly contain all restrictions lJJ'lpOSCd by any applicable
state law, rule orregulation. This Agreement, the Court Orders entcred in the Case, the NMPS :
the P, and all apphcable state laws, mles and reguldtions shall bé construed to together to give
effect to each whenever possible; prowded that the NMP, P, thls Agresment and the Court
Orders shall control over any confliéting law, fule or regulatlon 0" the extent tha the former
provide more stringent or restrictive protocols which are more protective of the Watershed and
the risk of excess nutrient 1oading to the Water Supply.

3. The NMP shall remain in force and effect until expressly superseded or
modified by the WMT or any order issued by the Court. The NMP may not be modified or
rescinded by any contract provision or other directive promulgated by the Poultry Defendants,

The WMT shall reassess the NMP: Rey upon learning of any sighificant change of condition at

- the Application Site or the opetations thereon; (u) upon apphcaﬁon or request for such
modification by the Grower or Landowner, contracting Poultry Defendant, or Plaintiffs; (i)
upon modification of the Watershed PI; or (1v) as a matter of routme reevaluation which shall
oceur no less oftén than every three yeéars from the dale of 1ast issuance of the NMP. o

4. Upon expiration of the Moratorium, a Po ultry Defendant, Contract Grower
or Company Farm may sell or tramsfer Litter to (i) any other person who prom.des written,
assurance that the Litter will not be Land Applied within the Watershed, or (ii) another
Landowner for Land Application in the Watershed if and only if such transferee Landowner in ~
the Watershed has received an’ NMP commmnv a proper PI prepared by the WMT, and the
NMP pennits thé' Land Apphcatmn of Litter on the transferee s property, or (iif) a Certified
Litter Applicator, provided, that the Contract Grower’ obtams ‘eliher: {a) a copy of the current
NMP for the Application Site if the Apphcat]on Sige for the trans%‘erred litfer is known at the

«10.
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time of the transfer; .or (b) written assumme from the Certified Litter Apphcawr that the
iransferred Litter will only be utilized in. the Watéished in accordanoe with the Court’s Order
approwng the P1 in the event that the Apphcatmn Site for the tlaﬂbfeﬂ'ed Litter is not known at
the time of the transfer. The Poultry Defendanis shall require that their Confract Growers or
Company Farm menagers be respomlble to ensute that the ultimate transferee has obtained a
proper NMP and PT before any Litter is transferred or dchvered to the transferee or any
applicator or transporter for Land Application, and to know the loc,amon where all Litter
transferred (o an intermediary is ultimately land applied. In the event of' a {ransfer {o persons
identified in subsections (i) and (iii) aubove, the transferor may reasonably rely upon the NMP
obtained by the transferor ﬁ'om the: Ccruﬁcd Litter Applicator or the wrilten assurance as
specified above. The Poul’a'y Deéfendants and the Grower or Company Farm as the case may
be, shall retain in their respective files a copy of the transferee’s NMP or the writien assurance
provided by the Certified Litier Applmator Coples of the transferee’s NMP shall be
distributed by the WMT as provided in paragraph 1 of this Section.

5. Each Poiltry Defendant shall, at the time of entermo into a new or
subsequent contract with a Contract Grower in this Watershed byt in no event later than
January 1, 2004, modify “its individual contract docmnents with its Contract Grower or
Company Famms, if necessary, to contain provisions contractually obligating the Contract
Growers or Company Farms 1o comply wﬂh the relevant terms of this Agreement, the Court’s
orders entered in connectwn with the settlement of the Cage and all apphcable ]aws,

6, In the event a 'Pouitiy Defendant discovers or the WMT reports to the
Company tepeated and/or material violations of the Moratorium, the NMP, the improper
transfer or sale of Poultry Litter by a Con‘tract Grower, or the Grower’s failure to comply with
the applicable terms of his Comtract as they relate to this Agreement or any Court Orders
entered in the Case, then the Poultry Defendants shall withhold furthel placement of birds uintil
such a time as the violations have been remedmd In the event the WMT reports that a
Contract Grower continucs (o materiaily violate any of the agreements or requirements
described in this paragraph, after the P'oultry Defendant has prewousiy witfiheld placement of
 birds, then the Poultry Defendants or Plaiptiffs may file an application with the Court to enter
an Order directing the Poultry Defendant to terminate that Grower’s contract The Contract
Grower shall be affof ded notice and opportumty ta be heard in the event such an application is -
«.ade to this Court. The termination. of a Contract Grower’s contract pursuant to this paragraph
shall fn no way preciudé a Poultty Defendant from subsequenﬂy applvmg to the Court for the
eniry of an Order allowing any Poultry Defendant io thereafier contract with that particular
+ Contract Grower if that Contract Grower has prcmded satisfactory assurances that the Contract
Grower will comply with the agreements or reqmrements described in this paragraph.

H. DECATUR WWTP

1. Decatur shall take all actions necessary to finance, design and complete
construction of all improvements or modifications of its WWTP, no Tater thap Januvary 1, 2006,
to achieve a final effluent limijtation on total phosphorus covcentration that shall not exceed
1 mg/L total phosphorus, measured on a 30-day average basis.
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2.  Duwring the interim, prxor io complchon of such W”WTP 1mpmvements ‘
Decatur shall meet the following efftuent limitations: for the first §ix| months following Court
approval of this Agteémient, Decatur’s effluent ‘phosphorus concentration shall not exueed
3mg/L of total phosphorus, measured on a 30-day average basw Théreafter, until final
construction is completed on or befor«., Jaruary I, 2006, Decatur’s effluent phosphorus
concentration shall not exceed 2 mg/L of total phosphorus, measured on 2 30-day average
basis.

3, The Parties acknowledge that Decatur's WWTP discharge is subject to &
National Pollution Discharge Elimination System (NPDES) pemut issued by the Arkansas
Department of Environmental Quahty (ADEQ). The Jimitations contained in this Agreement
shall be the maximum allowed discharge limits for Decatur; pmwded howevm in the event
ADEQ issues more stringent limitations 'or other conditions on Dccamr 5 effluen!, the more
stringent limitations contained in the NPDES permit shall controL.

I  NONPROFIT ENTITY FOR BMP DEVELOPMENT * ©

1. Within 120 days after entry of the Courl Order approving this Agreement,
the Poultry Defendants shall create a non—proﬁt entity under the laws of the State of Arkansas
for the purpose of providing resedrch, assistance and fundmg to plomcta and implement Best
Mandgement Practices (“BMPs™) for all Landovwners (excludm g Company Farms but mcludmg
Landowners not necessarily limited to Contract Growers) in the Watershed who may apply for -
such assistance. It is the purpose of this entity to further the m’nplementanon of BMPs on any '

\ property the entity determites wilt likely contribute fu.a substannal manner to the protection of
water bodies in the Watershed from excess nutrient 1oadmg

2. The Poullry Defendants shall provide funding in the amount of $250,000,
exclusive of attomeys’ fees necessary to create and document the formanon of the non-profit
entity. Fither, or both of the Plaintiffs, in their discretion, may “contribute a sum of $50,000
each to the non-profit entity, and in such event shall be afforded proportionate representation in

the management and operatlon of the non-profit enuty with each of the other mdwxdual Ponltry
Defendants,

3, The Pouliry Defx.ndants shall notify the Plamtszs upon complutlon of the
formation of the non-profit entity, and advise the Plaintiffs of the means by which Plaintiffs
may financially contribute and partlcxpate, if thsy so choose. Copies of the formation
documents to create the non-profit entity, and proof of its reg1stratton and’ formahon, shali' be
provided to the Plaintiffs within the 120-day formation period. " All records and docuinents of

fhe non-profit entity’s operations, deliberations, activities and expenditures shall be made
available to the Plaintiffs upen request.

4,  The ﬁmdmg prowdcd by Poultry Defendants to estabhsh the non-profif
entity shall be used for the following purposes: ' :

(a) to prepare’ apphcmons for varicus grants or other public or private
funds to increase resources available to the non~proﬁt enlity to camry out
its remaining purposiés and objectives;
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(b)  to publicize and promote the creation of the non-profit entity and
the availability of its funds and tcsources to landowners in the Watershed;

{c) to conduct research and analysis through the use of independent
technical experts and contractors not associated or employed with any of
{he Defendants, for the purpose of conducting further investigation or
studies to improve Watershed management and restoration, and/or to study
the cause and cflect of conservation measmm and agricultural activities
upon water quality within the Watershed,

(d)  to provide for or facilitate education, consultation, and direct
financial assistance to any person or enmy residing or operating in the
Watershed who dpphes for such assistance, in accordange with procedires
and guidelines to be establishied by the non~pr0ﬁt entity, for the express
purpose of implementing appropriate and necessary BMPs and other
measures with the intent of preserving and protecting the Watershed from
excess nutrient loading. These measures shall include, but not be limited
to: (i) constructing permanent storage sheds erected on concrete slabs, to
store poultry litter and other nuirients in the Watershed to prevent runoff
when litter or nutrients are not 1mmed1ate1y land-applied; (ii) cxeahng'
riparian buffer zones on either side of creeks strearns and tributaries in the .
Watershed for ‘the purpose of preventing and/or wducmg erosion and
nutrient runoff into such water bodies; (iii) purchasing riparian property,
as dcemed necessary, (o create conservation easements 1o ensure
protection and preservation against erosion or development of such
property; (ivyerecting fencing or installing vther appropriate measures to
prevent livestock and wildlife from entering the streams, crecks and
tributaries in the Watershed; (v)taking other similar necessary and
appropriate actions or implement BMPs or other sintilar measures to '
preserve and plotect water quality in the Watershed; and (vi) upgrading or
improving human waste handlmg facilities in¢luding, but not limited to,
septic systems in the Watershed;

(e}  to pay the salary of ttie Executive Director and the expenses
- associated with the day-to-day operations of the non-profit entity. In
addition to administering the affa:lrs of the entity, it shall be the role of the
Executive Director to ldemlfy, pumue and m'ﬂce apphcatmm for additional

funding to further thc purposes of the cality 1hrough private and public
Sources.

5. The non-profit entity shall be govemed by representatives, officers or
employees of the Poultry. Defendants, and the Plaintiffs if the Plainiiffs choose to participatc,
who shall contribute their fime ‘as nceded o govern the non-ptoﬁt entity; provided these
representatives” shall not receive any compensanon or other payments from the non-profit:
entity for contribiiting their time alld eﬁorts 10 the gOchance of the non-proﬁt entity. No
finds contributed to the non-profit ent:ity at any time from any sourte: shall be used to
refmburse any of the Poultry Defendants or Plaifitiffs for any fitigation costs or other expenses
or studies incurred in connection with the Case, or to conduct any studies or investigations

« 13~



Case 4:05-cv-00329-GKF-PJC Document 2070-11 Filed in USDC ND/OK on 05/18/2009

which have the primary intent of benahtmg the busmcss and/or agncultural GDBMILOIIS .

conducted by the Pouliry Defendants in the ordmary course of fheir business.

6. The non-profit entity shall have no respt)ns1b111ty or power to oversee,

enforce, monitor or waive any BMP which' may bc presmbed f‘m a Contract ‘Grower or

Company Farm by the WMT as part of their NMP.

1. The Poultry Defendants shall pay to Plaintiffs as a compromise settleent
of all claims, costs or expenditures claimed by Plaintiffs prior to the date of Court approval of
this Agreement, as. more specifically described in the release contamed in subparagmph 8 of
{his Section, the sum of $7,500,000, payablé as follows,

2. Within thres busihess days after Court approval of this Aoreemcnt
Poultry Defendants shall Wwire transfer to MCKmney & Stringer, P.C., (“Payee”) to be held in
trust for Plaintiffs, the sum of $5,650,000. Plaintiffs’ counsel shall provide Poulu'y Defendants
by separate correspondence the information necessary to e¢ffectuate this wire transfer in a

timely manner. Liability for payment of this amount shall be joint and several as to all Poultry
Defendants.

3. The balance of $1,850,000 shall be paid by Peterson in the form of a
Promissory Note (“Note™) attached hereto as Exhibit “D”, payable to McKinney & Stringer,
P.C., on ot before March 24, 2004, witly interest at the rate of 4% per anmum. The sum of
$1,000,000, credited first to accrued interest and secondly fo principal, shall be ‘due and
payable on September 24, 2003, 'THE enfire balance of accrued interest and prmclpal shall be

paid on the date of maturity. Funds shall be paid by wire transfer i in the matmer described |

above in immediately preceding paragraph 2. The Note shall be dated execited and delivered
to the Payee on the date the Court énters its Order approvmo this Agresment.

4, The Note shall be secured by one or more real estate mortvagE:a
(“Mortgage™) granting Payee a first mortgage on real property which shall be satlsfactory in all
respects according to the sole discrefion of the Payce, which shall ot be unreasonably
withheld. The Mortgage shall be substantially in the form of Exhibit’ “B" gttached hereto, and
shall be délivered to Payee simultancously with the Note,

5. The morfoaged property (“Property™) shall be of adequate value, in the
Payee’s reasonable discretion, to sécurs riot Iess than 125% of the total prineipal stated in the
Note. The mortcaved property shall be free and clear of any oiher mortgages, liens or
encumbrances. Not less thar five days priot to the pre%en‘iatlon of this Agreement to the Court
for approval, Peterson shall provide to Payee copies of deeds containing proper legal
descriptions, and current MAT apprausals for ‘the avaﬂab!e onperty proposed as collateral for
the Mortgage. If current appraisals not more ﬂlan six months ald are not avallable, the Payee
may procure such appraisal by a certified MAI appraiser, at Peterson’s expense.

6. Not less than five days prior to the presmﬂauon of this Agreement to the
Court for approval, Peterson shaLl prowde to Payes, at Peterson’s sole expense, a commﬂment

14~
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or binder for title insurance covering. the Property, issued by a title insurance company

acceptable to bath parties, committing to insure Payee’s interest in the Property, free and clear

of any other liens or encumbrances, subject only to standard exceptions, filing of the Mortgage,
and payment of premitims, filing fees and taxes, if any As soon as practicable afler delivery of
the Note and Mortgage to the Payee, Peterson or the title insurance shall deliver to Payee a
copy of the title insurance policy.

7. Peterson shall pay divectly or reimburse Plaintiffs for any filing fees,
documentary stamps or other taxes, costs of ihe title ingurance policy referred to above in

Paragraph 6, or any costs or expenses incurred Lo obtain, file and perfect the Mortgage as

provided herein, and any other reasonable, necessary and incidental costs mcurred by Plaintiffs
by reason of Peterson’s insistence on these terms of credit.

8. Contingent upon the receipt of the fimds provided above in paragraph 2 of
this Section, and execution and delivery of the Note and Morigage provided above in
paragraph 3 of this Section, the following release of lisbility shal] be deented sffective as of the

date of the Court Order approving this Agreemeni:

(2)  The Plaintiffs relcase and covenant not to sue any one or all of the
Defendants, including their successors, assigns or related entities, and any
of their respective officers, directors, employe;es and agents (“Released
Parties”), jointly or severally, for any claims, costs or damages, including
attorneys” fees, of whatsoever nature, with respect to (the namamcler of
this sentence constitutes and shall be referred 10 as the “Released Claims™)
all claims brou,,ht by the Plamnffs against the Defendants in the Case,

including any causes of action in tort, neg hgance Tiisance, breach of amy
agroement, covenant, representation or promise, or for any other act,

omission, transaction, occwrTence or claim, known or unknown, foreseen

or unforeseen, in law or equity, which Plaintiffs, or any person or entity
claiming through or under Plaintiffs, could have brought at the time of

filing of the Case, and which arose or could be alleged to arise out of any
harm or injury’ cansed of alleged to be caused by the Releaacd Parties,
jointly or severafly, by the release of any coritaminants or coniribution of
any nutrienls into the Watershed or Water Supply, including any act or
omission by Peterson Farms, Ine. and the City of Dccarnr Arkzmsas Bs it
relates to the Decatur WWTP, and any act or omission by the Poulfry
Defendants and/or their Contract Growers related to the operations of the
Poultry Defendants and the Contract Growers in the Watérshed including,
but not limited to, the Land Application of Titter, prior to the date of entry
of the Court Order approving Plaintiffs’ and Defendants’ Seftlement
Agreement.  This release includes and is intended to settle any claims by
Iamﬂfﬁs against the Reléased Parties for future costs, expeénses or
damages but only to the extent they result from any act or omission of the
Released Patties and/or the Contract CGrrowers that cccurred prior 1o the
date of entry of the Court Order -approving this Agresment. This releage
does not include, and s ot intended to settle any claims or defenses, of
any nature whatsoever, and whenever arising, whmh‘ Plaintiffs have

-15-
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against any Contract Growers, inside or out31de of the Watershed, which
Plaintiffs hereby reserve in the event any such Growers assert any claims
or file any actions, of whatsoever nature, agamst the Plamhffs including
their successors; assigns and related entities, and’ any ‘of their respective
officers, board members, trustees, employees or agents.

{b)  The Released Parties, jointly and severally, relaase and covenant
not to sue the Plaintiffs, including their siccessors, assigns and related
entities, and any of . their respective officers, board members, trustees,
employees or agents, jointly or severally, for any and all claims, costs or
damages, including attorneys’ fees, or any other form of relief of any
nature whatsoever, arising out of any acl, omission, or transaction or
oceurrence’ ofi o ‘before the date of the Court Order approving the
Settlement Apreement relafed i any way to the alleganons, claims or
defenses alleged by Defendants in the Case.

9. Settlement of this Case constitutes a compronnse by all Parties for the
purpose of temunatmg, the Case, Nothing in this Agreemem, or any Court Order entered with
respect hereto, is ntended nor shall be construed as an admission of liability with respect to

any of the claims, defcnsas or other &llegatlorls made in the Casé by any Party against any
other Party.

10. The release of any claim provided herein is not intended 1o release or
adversely affect claims any Party may have agamst any other Party, person or entity who is not
a Party in the Case or to this Agreement. . The release also does fiot include any claims, costs,
expenses, damages or requests for injunctive or other equ1tablc relief which the Parties may
have against each other for any future act, orpission, or pertaining to any release of nutrients,
contaminants or hazardous substances cy::c:umnﬂr after the date of entry of the Court Order
approving Plaintiffs” and Defendants Settlement Agreement nor shall the release limit any
Party’s right fo take any actlon to further the intent of or otherwise enforce this Agreement.

1. Plaintiffs represen‘c that the specific and enumerated claims brought by
them in the Case, as stated in the Complaint, have not been assigned 10 any other party, and that
to the best of Plaintiffs’ knowledge and belief no other party, on behalf of or in privity with the

Plaintiffs, has the right to recover damages or compensation for treatment costs of Plaintiffs’
public water supply.

K. PROCEDURAL MATTERS

1. Upon approval of this Agreement by the C'oun the Parties will submﬂ an
agreed Order to the Court, substantlally il the form of Exhibit *“C attached Tcrelo, approving
this Settlement.

2. The Parties agree that the Court should retain jurisdiction of the Case for

the purposes of enforcmg the terms of t]:as Agreement for a tenn of four years from the date of
the Court’s Order approving the PI,

215G
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3. In light of the compromise seftlement reached by the Parties, the
Defendants have stated their intent to' file an application. with the Court to vacate the Court’s
Order Granting Partial Summary J-’ucigment entered on March 14, 2003. The Plaintiffs agree
not to oppose any such application,

4. The Parties acknowledge that they have conferred for the purpose of
issuing a joint press release regarding this Settlement, o

5. The orders entered by the Cowuxt with respect to this Agreement, as
provided herein or as otherwise may be entered by the Court in the future, shail have the force
and effect of binding orders, judgments and law, and shall therefore govern the activities of the
Parties to the extent specifically addressed in such orders. The terms and conditions thereof
shall apply to the Watershed unless and until any such orders are modified, rescinded or
vacated.

6.  Allnoticcs conterplated or requited to be served upon any Party as stated
in this Agreement, shall be served by certified or, registered mail, return receipt requested, upon
the individual representatives” of each of the Parties listed on Exhibit “F” attached hereto,
provided that any such representatives may be substituted or changed by the Party principal for
such representative upon written notice to all other Parties. .

7. This Agreement, and all aitachments and sxlublts a’ctached hereto, or
which shall be executed in connection hercwmh constitutes the entire understanding of the
Parties and supersedes all prior contemporancous agreemients, discussions ‘or representations,
oral or written, with respect to the subject matter hereof. This Agreement may be amended by
the Parties only by written agreement agteed to by all Parties, and accepted and agreed to by
the Court. Once this Agreement is approved by the Court, the omission of any term or
conditions not specifically announced to the Court on March 24, 2003 as constimting part of
the principal terms of settlement shall not cause this Agreement to fail or be set aside for lack
of a material term,

8.  The Defendants, each for itself and nat for cach other, hereby warrant and
declare that: (i) this Agreement, and any exhibit or document executed in connection herewith,
are executed and delivered voluntarily, without any duress of any type or nature whatsoever,
whether economic or otherwise, and without any undue influence or mxsrepresen’ranon by the
Plaintiffs, or any of their agents or attomeys, (i) the Defendants are not insolvent as of the date
of this Agreemeiit, and the obligations, liabilities and/or transfets made or agreed to be made by
of pursuant hersto by each of the Defendants is not taken with any intent to hinder, delay or
defraud that Defendant’s other creditors; (iif) the payments made or to be made by each of the
Defendants do not render that Defendant fnsdlvent, or leave it with unruasonany insufficient
capital; (iv) the obligations and/or liabilitiés incurred hereunder if not immediately due and
payable, are not otherwise beyond the Party’s ability to pay as they become due; (v) fhis
Agreement; and all transfers and payments made pursuant hereto, whether present or deferred, is
supported by contemporanecus, fair and len‘aliy sufficient consideration, including but not
limited to the forbearamce of legal remedics and the compramxse of claims.

9.  This Apreement, when executed by all of the Parties, shall be bmdmg and
enforceable against each of the Parties: and thezr legal representatives, successors, heirs and

A7
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assigns, and any other persons or enitities claiming by or thr ongh the undermgned Parties. The
Parties each for themselves, and not for sach other, wagrant that the persons exeoutmg below
have the requisite contractual capacrty and, coLporate authonry to execute this Agreement and
bind its principal hereto, ptomdcd however ‘that ail signatires below shall be atfested or
otherwise authenticated by an appropriate corporate or mummpal officer.

10. This Agreement may be executed in multiple counterparts and all such
counterparts so executed shal] together be deemed to constitute one final agreement, if signed by
" all Parties, with each such group of counterparts being deemed an original.

11. If any Party executing this Agreement is determined to be in breach
hereof, or to have made any material misrepregentation with respect hereto for the purpose of
inducing the other Parties to executs this Agreement, and any legal action is commenced for the
purpose of seeking recovery or othetwise enforcing this Agrecment the prevailing Party in any
such action shall be entitled to its teasonable attormeys’ fees and expenses. No such action. to
enforce this Agreement or seek recovery for breach hereof, shall be brought by any Party against
any other Party until notice of such breach is given by the clamung Party to all other Partiss, and
an opportunity to hear such breach, not to exceed ﬁfteen (15) days, is givén to the alleged
breaching Party. All Parties hereby waive service of process in the svent any | enforcement action
becomes necessary, and agree that any such actjon may be commenced by filing an application
with the Court secking such relief, with nouce thereof to be prov1ded to all other Parties. The
Court shall have excluswe jurisdiction and venue to hear any action fo enforce or interpret ﬂns

Agreement.
IN WITNESS WHEREOF, the undermgned Parties have cxgouied this Agreement
effoctive as of Tuly ___, 2003, regardless of the date of execution.
THE CITY OF TULSA L TULSA METROPOLITAN UTILITY
: AUTHORITY ' )
by: | . .. by
[name and representative capacity] ' [name and rep1 e,sentatl ve capaclty]
TYSON FOODS, INC. = = COBB-VANTRESS, INC.
Axchie Schaffer, Senjor V.P. for James Beli, President
External Relations ’
PETERSON FARMS, INC. " "SIMMONS FOODS, INC.
by: ' ' . by

[name and representative capacity]’ ~~~ Mark Simmons, Chairman of the Board |
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CARGILL, INC,

by:

Products Business Unit

CITY OF DECATUR, ARKANSAS "

by:

' John O Carroll, President, "I‘urke}}.

Bill Montgomery, Mayor
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Gary C. George, Chief Executive Officer
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Signature Page to City of Tulsa v. Tyson Setileniént Agreement |

THE CITY OF TULSA UTILITY

AT AT
By: %77@@[14& /abﬁrﬂ é?ﬁ; By: , ,a\/ugﬂ
Martha Rupp Cadter, City Attorney . James Untyh, Attorney for Tulsa

/" Metropolitart Utility Authority

5241571
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.‘.v. [T o E --‘_~ . . . N - P .' o . P

Signature Page to City of Tulsa v, Tyson Settlement Agreement .

COBB-VANTRESS, INC,

ames Bell, President
ATTEST:

oyl & ,@&w

APPROVED:

By: Wé;{/
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Signature page to City of Tulsa v. Tyson Seftlement Agreement

TYSON FOODS, INC,

Archie Schaffer, ]]'I/f { %ﬂ
Senior Vice President for Bxternal Relations

ATTEST:

By:

APPROVED:

By:



Case 4:05-cv-00329-GKF-PJC  Document 2070-11 Filed in USDC ND/OK on 05/18/2009 Page 34 of 48

GEORGE’S, INC.

o oy 7 B, O

GaryC. George, CEG

ATTEST:
By: M% (A

Ancel R. McClain, Secretary

APPROVED:

By %%Kj"?}'"’? /%"%"‘M’

Garg?C. George, Board Vice-Chairman
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Signature Page to City of Tulsa v. Tysen Setllenment Agreement

SIMMONS FOODS; INC,. Y

Mark £ Simmons,
Chaifman of the Board

. . sitlent and Chief
Operating Officer
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JUL-14-2083 1647 RAODES “HIERGNYMUS o S -7

Signature Page to City of Tulsa v. Tysm;_}' Settlement Agreement '

CARGILL TURKEY PRODUCTS
BUSINESS UNIT OF cmzw
0%,9} o,
Tolm O Carroll, o
President
ATTEST:
Steve Willatdson;

Senior Vice President of Agriculture

APPROVED:

By:

Attome;y for Cargill, Inc.

S24157_1

TOTAL P. 83
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RECEIVED: T/18703 11:39AaM; ->JOYCE, PAUL ‘& MCDANIEL, P.JC.; #648; PAGE 2

JUL-16-2003 WED 11:09 AN PETVSON 0 FAX N0 bgeeoibeag

Signatire Page to City of Tulsa v, ‘Tyson Settlemen{ Agreement

PETERSON FARMS, INC,
N

. L s cﬁ.&@m@f{/

Lloyd eterson, President

ATTEST:
By ¢ %J_éi: 040__’1/%‘
Richard Tt Wilmoth, Secrctary '

Prterson Sig Page.DOC
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- - itywmof Decatur T o
5u1-16-03 10:30A E1Egnpf DRCATUT Ly

Signaturc Page to City of Tulsa v, Tyson Séiﬂcme_nt Aprecment

THE CITY OF DECATUR, ARKANSAS

ok Bill Monlgomery, %}{ = ,,;

ATTEST:

o D fféméw

City Clerk

:
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NORTHERN DISTRIC'I OF GKLAHONMA™

NETREPITRIEY

1. THE CITY OF TULSA,
2. THE TULSA METROPOLITAN
UTILITY AUTHCRITY, =

Plaintiffs,
V. Case No. (1 CV 0900EA(C)
1. TYSON FOODS, INC.,
2. COBB-VANTRESS, INC,,
3. PETERSON FARMS, INC.,
4. SIMMONS FOODS, INC.,
5. CARGILL, INC.,
6. GEORGE’S, INC.,,
7. CITY OF DECATUR, ARKANSAS,

Defendants

ORDER APPROVING

PHEOSPHORUS INDE}'\ FGR SPAVI’NAWIEUCHA WATERSHED

This matter comes on for conslderat;on upon the Parties” Joint Application to
Approve the Risk-Based Phosphorus Index (“P1), sttached hersto 45 Exhibit "A” The Parties
make this Application pursuant to a Settlement Agreement (“Agreeﬁﬁent”) entered into by the
Parties, and previously approved and adopted by Court Order entered onJuly _ ,2003 ,i The PI
shall govern the terms and conditions under which any poultry litter or other nutrients may be A
land applied in the Spavinaw/Bucha Watershed (“Watershed™) as dé;sicﬁbed“.haréin ‘and in the
Parties’ Agreement. The Court considers the Parties’ current Application subj éct to the terms of
the Agreement, and in the exercise of ité continuing juﬁsdibtio;i_ HEREBY FINDS AND
ORDERS AS FOLLOWS:

1

The Court has 'Lpproved and adoptcd the Agreement as the Order of the Court. Any
teris and conditions referred to herein are subject to the details and definitions contained
in that Agrecment.

Ex A - Order re_ Phosphorus Index - Final
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1. The PI agreed to by the Parties hds been independently developed by
qualified representatives of Oklahoma Staie University and the Unf\}éféity of Arkansas. The
Parties have agreed, and the Court ﬁnds;'thét the representatives who have dex{‘elopé’d thié PIhave
the necessary expertise and experience in such matters, and the particular knowledge of this
Watershed, to develop an appropriate PT for this Watershed.

2. The PI developed by these representatives and agreed to by the Parties is
reasonable, necessary and appro'bﬁate‘to ‘present Athe best opportunity, based on existing and
known physical, geological and hydrological conditions and characteristics in the Watershed, to
satisfy the goal of achieving the least amount of tofal phosphorus loading reasonably attainable
from each Application Site to the Water Supply from all sources of phosphorus on each such
Application Site, while still meeting the agronomic yeqﬁi;e;menté for ﬁie growth'é‘f. gtasses,hrops

_and other degirable plant life, .

3. The PI is therefore hireby approved by the Court, Jt shall apply and be
enforced to the full extent provided in the Parties” Agreement and any other Orders of this Court.

4. The Pouliry Defendants shall promptly noﬁfy their Contract Growers and
company farm managers in writing that they are required to apply to the Spavhuéw/Eucha
Watershed Monitoring Team (“WMT?) within Sixty days aftér the dafe of this Otder to obtain a
new Nutrfent Management Plan (“NMP”), which shall incorporate the PI. The WMT'ShaII
prepare NMPs as soon as practicable after application by any of the Poultry Defendants or their
company farm managers, any Contract Grower,z. or any otherv Landowner. Until an NMP
incorporating the PI is prepared and issued for the applicant, the Moratorium previously ordered

by this Court shall remain in effect for sugh gpplicam'
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5. Upon e;cpirati on of ‘th‘e Moratorimn, a P{)ulti-;y Defendant, Contract Grower
or Company Farm may sell or transfer Litter only to (i) any other person, who provides written
assurance that the Litter will not be Land Applied within the Watérshed, or (fi) another =
Landowner for Land Application in the Watershed if and only if such ivansferee 'Laﬁdoivﬁ‘er in
the Watershed has received an NMP containitig a propér PI prepared by the WMT, and the NMP
permits the Land Application of Litter on the transferce’s propert)'f, or (iii) a Certified Litter
Applicator licensed by the state in whichl }%.'e'd:o.es business, provided that the Contract Grower
obtains either: (a) a copy of fhe current NMP for the Applicaﬁpn Site if the Application Site for
the transferred litter is known at the timé of the transfer; or (b) Written assurance from the
Certified Litter Applicator that the transferred Litter will only be ulilized in the Watershed in
accordance with this Order approving the P, if the Applica'ti'oﬁ Site for the transferred Litter is
not known at the time of the ﬁansfer. Tl.w' Pdu]’cry Defendants shall fequire that their Contract
Growers or company farm manégers be resppnsfblc to ensure that the ultimate {ransferee has.
obtained a proper NMP and PI before any Litter is transferred or &Sﬁiferéd' fo the trangferee or
any applicator or transporter for Land Appiicaﬁan, and fo know the location where all Litter
transferred to an intérmediary is ultim'atel;j,{ lilh&"aﬁplf‘ge&. hi""th'é: eveénit of a transfer to persons
identified in subsections (i} or (i) above, the {fransferor may reasonably rely upon the NMP
obtained by the transféror from the Certified Littor Applicator or the written, assurance as
specified above. The Poultry Defendants and the Contract, Grower or company farm managers
shall retain in their respecti\(e files a copy of the transfcree’s. NMP or the written assurance
provided by the Certified Litter Applicator,

6 The NMP issued by the WMT shall remain in force and effect until

expressly superseded or modified by the WMT or further order of this Court. The NMP maynot ~
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be modified or rescinded by any contract provision or other directive promulgated by the Poultry
Defendants. The WMT shall reassess the NMP and asSigﬁécf PT for a Contract Grower, company
fartn or Landowmer: (1) upou learning of 'ﬁny significant change of condition at the Aﬁplj cation
Site or the operations thereor; (2) upon application or request for such modification by the
Contract Grower of Landowner, the Poultry Defendant or the Plaintiffs; (3) upon modification of

the PI; or (4) as a matter of routine recvaluation which shal]l occur no less often than every

three years from the date of last issuance of the NMP, ~

IT I8 SO ORDERED THIS __ dayof = , 2004,

. CLAIRE V. EAGAN
UNITED STATES DISTRICT JUDGE



APPROVED FOR ENTRY:
FOR THE PLAINTIFFS:

KENNETH N. MoKINNEY, OBA #6036
McKINNEY & STRINGER,P.C. ~

101 N. Robinson Ave., Suite 1300
Oklahema City, OK 73102 '
Telephone: 403/239-6444 =
Facsimile: 403/239-7902

FOR DEFENDANT
PETERSON FARMS, INC.,
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FOR DEFENDANTS:
TYSON FOODS, INC. &
COBB-VANTRESS, INC,
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R. STRATTON TAYLOR

" TAYLOR, BURRAGE, FOSTER, =
'MALLETT, DOWNS & RAMSEY

P.O. Bo% 309
400 West 4% Street
Claremore, 0K 74018

FOR DEFENDANT
SIMMONS FOODS, INC. ™

A. SCOTT MCDANIEL

JOYCE, PAUL & McDANIEL, P.C.

111 W. 5" Street, Suite 500
Tulsa, QK 74103

FOR DEFENDANT
CARGILL, INC.

- JOEN R, ELEOD

CONNER & WINTERS, P.C.
100 W, Center Street, Sulte'?'.OO
Fayctteville, AR 72761

. FOR DEFENDAN T

GEORGE’S, INC.

JOHN H, TUCKER

RHODES, HIERONYMUS, b ONES
TUCKER & GABLE, P.L.L.C.

100 West Fifth Stréet, Suite 400

Tulsa, OK 74121-1100

FOR DEFENDANT

CITY OF DECATUR, ARKANSAS

By: LINDA C. MARTIN

DOERNER, SAUNDERS, DANIEL &

ANDERSON, LLP.
320 S. Boston, Suite 500
Tulsa, OK 74103-3725

" GARY V. WEEKS

BASSETT LAW FIRM
P.O. Box 3618 .
I‘ayettevﬂle AR 72707 361 8
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IN THE UNITED STATES DISTRICT COURT FOR' THE )
NORTHERN DISTRICT OF OKLAHONIA e

. THE CITY OF TULSA,
THE TULSA METROPOLITAN
UTILITY AUTHORITY,

Plaintiffs,

(9

=

Case No. 01 CV 0500EA(C)

TYSCN FOODS, INC.,
COBB-VANTRESS, INC.,
PETERSON FARMS, INC,,
SIMMONS FOODS, INE.,
CARGILL, INC.,

. GEORGE’S, INC,,

CITY OF DECATUR, ARKANSAS,

Defendants.

SOy W

ORDER APPOINTING SPECTAL MASTER ™ 7

This matter comes on for consideration by the Court on this _day of

, 2003, for appointment of a Special Master to o‘}arséé and ifﬁiolement the duties

of the Watershed Monitoring Team (“WMT*), pursuant to the Paft?iic,s’ Settlement Agpreement
(“Agreement™) previously approved and adopted by' Order of this Courf enti;rad on July
2003.) In the exercise of the Court’s continuing jurisdiction over this matter and its inherent
equitable power to jmplement the Agreernent, as provided in its previous Order, THE COURT

The Court appoints S ' as Special Master in this

case to administer the duties hereafter set forth, and as further delineated in the Parties’

Agresment. The Court finds that the Special Master is qualified by reason of education,

: The Court has approved and adopted the Agreemetit as the Order of the Court. Any
terms and conditions referred to herein are subject to the details and definitions contained
in that Agreetnent.

Fx B - Orderre_ Special Master - Final
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eXperience and training to supervise the WMT. The Special Master and the WMT shall hiave
such term of service, duties, responsibilities and powers as ate set forth in the Partics’

Agreement, and shall be subject to any such other terms, conditions or provisions as the Court

rmay hereinafter order.

IT IS SO ORDERED THIS | dayof " JZ003"

CLAREV.BAGAN T
“UNITED $TATES DISTRICT JUDGE
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APPROVED: |

FOR THE PLAINTIFFS: ~ FOR DEFENDANTS:
TYSON FOODS, TNC. &
CQ?B:YANTBE%S;E{C- o

KENNETH N. McKINNEY, OBA 7‘6036
McKINNEY & STRINGER, P.C. :

101 N. Robinson Ave., Suile 1300 - R. STRATTON TAYLOR
Oklzhoma City, OK 73102 o - TAYL{)R BURRAGE FOSTER,
Telephone: 405/239-6444 ' MALLETT, DOWNS & RAMSEY
Facsimile: 405/239-7902 " P.O.Box300
' 400 West 4™ Strest -
Claremore, QK. 74018
FOR DEFENDANT L . FOR DEFENDANT
PETERSON FARMS, INC. T SIMMONS FOODS, INC.
A, SCOTT MCDANIEL 7 JOHNR. ELROD S
JOYCE, PAUL & McDANIEL, P.C. . CONNER & WINTERS,P.C”" 7
111 W. 5% Street, Suite 500 100 W. Center Street, Shite 200
Tulsa, OK 74103 "' Fayetteville, AR 72701
FOR DEFENDANT ' FOR DEFENDANT
CARGILL, INC. GEORGE’S, INC.
JOHN H. TUCKER I GARYV WEEKS ‘
RHODES, HIERONYMUS, JONES, " BASSETT LAW FIRM
TUCKER & GABLE, PLLC. =~ P.O.Box 3618
100 West Fifth Street, Suite 4007~ Fayetieville, AR 72702-3618

Tulsa, OK 74121-1100

FOR DEFENDANT
CITY OF DECATUR, ARKANSAS

By: LINDA C. MARTIN

DOERNER, SAUNDERS, DAMEL& o
ANDERSON, LLP.

320 S. Boston, Suite 500 .

Tulsa, OK 74103-3725
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